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17 January 2025

Senator the Hon. Penny Wong
Minister for Foreign Affairs

Via e-mail only

Dear Minister Wong,

Re: Designation and Declaration Recommendations Pursuant to the Autonomous
Sanctions Regulations 2011 (Cth) for Serious Abuses of Human Rights

We refer to our correspondence of 13 August 2024, in which we respectfully recommended the
designation of nine individuals and eight entities pursuant to regulation 6A(4) of the Autonomous
Sanctions Regulations 2011 (Cth) (the Regulations) due to their responsibility and complicity in
serious violations and serious abuses of human rights in the West Bank, Occupied Palestinian
Territory (OPT). In that correspondence, we raised credible concern over members of the Isragli
government responsible for the maintenance of Israel’s illegal settlement enterprise.

We noted our particular concern with the actions and statements—many of which, at minimum,
constitute inflammatory rhetoric and incitement to violence—of ltamar Ben-Guvir, Israeli Minister
of National Security and Bezalal Smotrich, Israeli Minister of Finance, both of whom continue to
implement policies that have exacerbated settler violence in the unlawfully OPT.

In light of the matters raised herein, we write to respectfully recommend that, as architects of
Israel’s illegal settlement expansion and retention policy, Ben-Gvir and Smotrich be
designated under regulation 6A for having engaged in, been responsible for, or been
complicit in serious violations of human rights, specifically in relation to a person’s right
to life and/or right not to be subjected to torture or cruel, inhuman or degrading treatment
or punishment. The requested designation of Ben-Gvir is moreover on the basis of his
responsibility for, and complicity in the torture and death of Palestinians in Israeli administrative

and security detention.

To effectively combat the prevailing environment of impunity and encourage behavioural change
within a regime, accountability must be sought from the upper echelons of government. In this
case, specifically those responsible for the settlement maintenance and expansionist policies.
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| International Responses to Ben-Gvir and Smotrich

The statements and policy decisions of the abovenamed Israeli ministers have not evaded
scrutiny by governments of other jurisdictions. On 16 October 2024, during the United Kingdom
(UK) Prime Minister’s question time in the House of Commons, Rt Hon Ed Davey MP, leader of
the Liberal Democrats, disclosed that he had requested the former UK government to sanction

Ben-Gvir and Smotrich, asserting:

“Israeli Finance Minister Smotrich has said that starving two million people in Gaza might
be justified and moral. National Security Minister, Ben-Gvir called settlers who killed a 19-
year-old on the West Bank heroes ... having witnessed the damage that these extremist
Ministers in the Netanyahu government are doing, | called on the last government to
sanction them. The last government refused but we now learn that the former Foreign

Secretary was considering this.”

In response to the question of whether Ben-Gvir and Smotrich would now be sanctioned, the
UK Prime Minister affirmed that the government is considering the issue.? It is noteworthy that
the former UK Foreign Secretary David Cameron, disclosed to the BBC that prior to leaving office,
he was “working up” sanctions against “extremists” Ben-Gvir and Smotrich,® further noting that
the sanctions could not be issued during the election period as it would be “too much of a political

act.”

The UK government has continued to take action against the unprecedented rise in extremist
settler violence in the unlawfully occupied West Bank, including as recently as October 2024,
when further sanctions were issued targeting three settler outposts and four organisations that
have supported, incited and promoted violence against Palestinian communities. In relation to
this decision, the UK Foreign Secretary, David Lammy MP stated:

“[t]he inaction of the Israeli government has allowed an environment of impunity to flourish
where settler violence has been allowed to increase unchecked. Settlers have shockingly

even targeted schools and families with young children”.®

" House of Commons, Prime Minister's Question Time (16 October 2024).

2 |bid, 14:08 — 15:40.

3 BBC, ‘| had plans to sanction Israeli ministers — Cameron’ (16 October 2024).
4 Ibid.

5 UK Government, ‘New UK sanctions target illegal outposts and organisations supporting extremist Israeli
settlers in the West Bank’ (15 October 2024, Press Release).
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In August 2024, the European Union’s (EU) foreign policy chief and vice-president of the
European Commission, Josep Borrell, proposed that EU member states sanction organisations
in the unlawfully occupied West Bank facilitating the expansion of settlements, as well as the two

abovenamed Israeli ministers.®

On 15 November 2024, Mr Borrell further proposed that EU member states ban imports from
illegal Israeli settlements and suspend political dialogue with Israel, stating that “we need to
acknowledge that the approach we have used for over a year with the Israeli government has
failed”.” The recent Advisory Opinion of the International Court of Justice on the Legal
Consequences arising from the Policies and Practices of Israel in the Occupied Palestinian
Territory, including East Jerusalem, was the impetus for the proposed import ban on illegal
settlement products. Amongst EU member states, Deputy Prime Minister of Belgium, Ms Petra
De Sutter, endorsed Mr Borrell’s proposal, asserting that “EU sanctions against Israel can no
longer wait.”®

It is disappointing that there has been no further action or uptake of the recommendations made
in our letter of 13 August 2024 by the Australian government, nor indeed any attempt to move in
lockstep with like-minded countries and impose further sanctions on certain individuals and
entities due to their responsibility and complicity in serious violations and abuses of human rights
in the OPT.

Notably, since that correspondence, the United States (US) has also imposed further sanctions
in the context of Israeli settler violence.® Most recently, on 18 November 2024, the US Office of
Foreign Assets Control sanctioned the organisation Amana, described as a “key part of the Israeli
extremist settlement movement” involved with US sanctioned individuals and outposts that
perpetrate violence in the unlawfully occupied West Bank, and its subsidiary Binyanei Bar Amana

6 Al-Jazeera, ‘EU’s top diplomat seeks sanctions against Israeli ministers’ (29 August 2024). See also
Reuters, ‘Borrell asks EU to consider sanctions on 2 Israeli ministers’ (30 August 2024); Mared Gwyn
Jones, Euro News, ‘EU foreign policy chief tables sanctions on hardline Israeli ministers for hate crimes’
(29 August 2024).

7 Josep Borrell, ‘War in Gaza: we cannot continue with business as usual’ (15 November 2024).
8 Petra De Sutter, X post (16 November 2024).

9 US Department of State, ‘Sanctions on Israeli Entity and Individual’ (28 August 2024, Press Release); US
Department of State, ‘Sanctions on One Entity and Two Individuals Undermining Peace, Security, and
Stability in the West Bank’ (1 October 2024, Press Release); UK Government, ‘New UK sanctions target
illegal outposts and organisations supporting extremist Israeli settlers in the West Bank’ (15 October 2024,
Press Release).
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https://www.aljazeera.com/news/2024/8/29/eus-top-diplomat-seeks-sanctions-against-israeli-ministers
https://www.reuters.com/world/middle-east/borrell-asks-eu-members-about-possible-sanctions-some-israeli-ministers-2024-08-29/
https://www.euronews.com/my-europe/2024/08/29/eu-foreign-policy-chief-tables-sanctions-on-hardline-israeli-ministers-for-hate-crimes
https://www.eeas.europa.eu/eeas/war-gaza-we-cannot-continue-business-usual_en
https://x.com/pdsutter/status/1857436590353612960
https://www.state.gov/sanctions-on-one-entity-and-two-individuals-undermining-peace-security-and-stability-in-the-west-bank/
https://www.state.gov/sanctions-on-one-entity-and-two-individuals-undermining-peace-security-and-stability-in-the-west-bank/
https://www.gov.uk/government/news/new-uk-sanctions-target-illegal-outposts-and-organisations-supporting-extremist-israeli-settlers-in-the-west-bank
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Ltd."™ Amana has moreover been sanctioned by Canada on 27 June 2024, and the UK on 15
October 2024.12

In a letter dated 29 October 2024 to President Biden, 88 members of the US Congress urgently
called for the sanctioning of Ben-Gvir and Smotrich, described as the “radical officials in the

Netanyahu government continuing to enable settler violence and enact annexationist policies”.'®

] Further Policies and Statements by Itamar Ben-Gvir and Bezalel Smotrich
Endorsing the Expansion of Settlements, Annexation and Settler Violence in the
Unlawfully OPT

Further to the concerning statements made by Ben-Gvir and Smotrich referenced in our letter of
13 August 2024, the below statements serve to additionally illustrate the agendas of these Israeli
ministers regarding the settlement of Gaza and annexation of the unlawfully occupied West Bank,

in blatant contravention of international law.

The statements highlighted are non-exhaustive and must be considered in the broader context
of the ministers’ actions and policies since taking office. Smotrich, for example, has exploited his
authority to approve thousands of new settler homes in the unlawfully occupied West Bank,
facilitated Israel's largest land seizure in the area in three decades, and endorsed settlement
expansions that contravene both international and Israeli law.' Additionally, he has approved an
increase in demolitions of Palestinian homes, resulting in the displacement of over 2,000
Palestinians, including more than 1,000 children.’® Smotrich has moreover denied tens of
thousands of work permits to Palestinians since 7 October 2023, preventing civilians from
returning to their jobs and has withheld tax revenue from the Palestinian Authority for months,

further destabilising the unlawfully occupied West Bank and its economy.®

10 US Department of the Treasury, ‘Treasury Targets Organization with Ties to Violent Actors in the West
Bank’ (18 November 2024, Press Release).

1 Government of Canada, ‘Canada imposes second round of sanctions on perpetrators of extremist settler
violence against civilians in West Bank’ (27 June 2024).

12 UK Government, ‘New UK sanctions target illegal outposts and organisations supporting extremist Israeli
settlers in the West Bank’ (15 October 2024, Press Release).
18 Congress of the United States, Letter dated 29 October 2024 to President Biden, pg.2.

14 Politico, ‘Israel turbocharges West Bank settlement expansion’ (3 July 2024). See also Ronen Bergman
and Mark Mazzetti, The New York Times, ‘The Unpunished: How Extremists Took Over Israel’ (16 May
2024).

15 Bethan McKernan and Quique Kierszenbaum, The Guardian, ‘Israel destroys 11 homes in West Bank
village amid spiralling violence’ (28 June 2024).

18 Congress of the United States, Letter dated 29 October 2024 to President Biden.
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https://home.treasury.gov/news/press-releases/jy2715
https://home.treasury.gov/news/press-releases/jy2715
https://www.canada.ca/en/global-affairs/news/2024/06/canada-imposes-second-round-of-sanctions-on-perpetrators-of-extremist-settler-violence-against-civilians-in-west-bank.html
https://www.canada.ca/en/global-affairs/news/2024/06/canada-imposes-second-round-of-sanctions-on-perpetrators-of-extremist-settler-violence-against-civilians-in-west-bank.html
https://www.gov.uk/government/news/new-uk-sanctions-target-illegal-outposts-and-organisations-supporting-extremist-israeli-settlers-in-the-west-bank
https://www.gov.uk/government/news/new-uk-sanctions-target-illegal-outposts-and-organisations-supporting-extremist-israeli-settlers-in-the-west-bank
https://delauro.house.gov/sites/evo-subsites/delauro.house.gov/files/evo-media-document/2024.10.29%20Final%20letter%20to%20admin%20re%20West%20Bank%20violence%5B19%5D-compressed_1.pdf
https://www.politico.com/news/2024/07/03/israel-turbocharges-west-bank-settlement-expansion-00166584
https://www.nytimes.com/2024/05/16/magazine/israel-west-bank-settler-violence-impunity.html
https://www.theguardian.com/world/article/2024/jun/28/israel-destroys-11-homes-in-west-bank-village-amid-spiralling-violence
https://www.theguardian.com/world/article/2024/jun/28/israel-destroys-11-homes-in-west-bank-village-amid-spiralling-violence
https://delauro.house.gov/sites/evo-subsites/delauro.house.gov/files/evo-media-document/2024.10.29%20Final%20letter%20to%20admin%20re%20West%20Bank%20violence%5B19%5D-compressed_1.pdf
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Ben-Gvir has similarly used his authority as minister to incite violence and prevent law
enforcement measures against violent Israeli settlers. According to Israel’s Police Chief, Ben-Gvir
has prevented Israeli police from protecting the small number of humanitarian convoys bound for
Gaza, enabling violent Israeli settlers to attack and halt this aid from entering Gaza. It has been
further reported that Ben-Gvir has refused to prosecute the destruction of Palestinian property
and extremist attacks by violent Israeli settlers in the unlawfully OPT."” On 20 October 2024,
during a conference titled “preparing to resettle Gaza”,'® Ben-Guvir stated:

“If we want it, we can renew settlements in Gaza.”'®

“When the people of Israel want it, we enter the north [Lebanon] and do whatever we
want there. True, there are losses, but when a people behaves like the lord of the land,
you see the results ... We can do one more thing: encourage migration [of Gazans],” he
continued. “The truth is, this is the most moral, correct, and non-coercive solution: to tell
them that we give you the opportunity to go to other countries; the Land of Israel is

ours.”®

On the same day, Smotrich posted on X:

“Frankly, it is quite clear to me that eventually there will be Jewish settlement in the Gaza
Strip ... we will continue to act with all our strength and capabilities to ... continue to
settle the land in all its areas.”!

On 12 November, Smotrich posted on X:

“2025 - the year of sovereignty in Judea and Samaria [West Bank]".??

7 Congress of the United States, Letter dated 29 October 2024 to President Biden.

18 Janis Laizans and Michal Yaakov ltzhaki, Reuters, ‘On the edge of Gaza, Israeli settlers want back in’
(22 October 2024).

19 |bid.

20 Oren Ziv, +972 Magazine, ‘Copy-paste the West Bank to Gaza’: Hundreds join Gaza resettlement event’
(22 October 2024). See also @itamarbengvir, X Post (22 October 2024), the caption of which states
“Encouraging Jewish immigration and settlement in Gaza - it's in our hands!”.

21 @bezalelsm, X Post (21 October 2024).

22 @bezalelsm, X Post (12 November 2024). See also Al-Jazeera, ‘Far-right Israeli minister orders
preparations for West Bank annexation’ (11 November 2024).
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https://delauro.house.gov/sites/evo-subsites/delauro.house.gov/files/evo-media-document/2024.10.29%20Final%20letter%20to%20admin%20re%20West%20Bank%20violence%5B19%5D-compressed_1.pdf
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https://x.com/bezalelsm/status/1848307905897849094?s=46&t=zJ95wuauXMaiowKqKo0ojA
https://x.com/bezalelsm/status/1855974693078962367?s=46&t=zJ95wuauXMaiowKqKo0ojA
https://www.aljazeera.com/news/2024/11/11/far-right-israeli-minister-orders-preparations-for-west-bank-annexation
https://www.aljazeera.com/news/2024/11/11/far-right-israeli-minister-orders-preparations-for-west-bank-annexation
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South Africa and Turkiye are among the states who publicly condemned the above assertion
made by Smotrich regarding the annexation of the unlawfully occupied West Bank.*

] Further considerations in relation to Ben-Gvir and complicity in torture

In addition to the above, we wish to express our concerns regarding the grave allegations against
Ben-Guvir, including his complicity in and responsibility for acts of torture against Palestinian
detainees held in Israeli prisons and military bases, including healthcare workers detained since
7 October 2023. Lengthy investigations have been undertaken on this issue by the United
Nations Human Rights Office of the High Commissioner (OHCHR);>* Human Rights Watch
(HRW);?° and the lIsraeli Information Center for Human Rights in the Occupied Territories
(B'Tselem)—warranting serious consideration by your office in the context of decisions to
designate Ben-Gvir.?®

We understand from documents released by the Department of Foreign Affairs and Trade under
the Freedom of Information Act 1982 (Cth) that you have been briefed on the OHCHR report. We
wish to emphasise important details of that report and others that we believe critically expose
the institutionalised and systemic policies of torture as well as cruel and inhuman treatment
towards Palestinian detainees by Israeli prison and security authorities.

A. Arbitrary administrative detention

Since early November 2023, it was reported by the OHCHR that the Israel Defense Forces (IDF)
have taken thousands of Palestinians from Gaza into custody,?’ including during IDF raids on
hospitals and schools which serve as shelters for forcibly displaced people.?® As at July 2024, at
least 310 medical staff as well as patients have been detained by the IDF.?® Generally, those
taken have been held in “prolonged secret and incommunicado detention”, without access to

their families or lawyers, in many cases for weeks or months.* The demographic of those

28 Republic of South Africa, Department of International Relations & Cooperation, ‘Condemnation of Israeli
Government’s annexation orders for the West Bank’ (13 November 2024).

24 Office of the High Commissioner for Human Rights, ‘Detention in the context of the escalation of
hostilities in Gaza (October 2023-June 2024)’ (31 July 2024, Thematic Report) ({OHCHR Report)).

25 Human Rights Watch, ‘Israel: Palestinian Healthcare Workers Tortured’ (26 August 2024, Report) (‘HRW
Report’).

26 B'Tselem, ‘Welcome to Hell: The Israeli Prison System as Network of Torture Camps’ (August 2024)
(‘B’Tselem Report)).

27 OHCHR, [2].

28 |bid.

29 |bid.

%0 |bid [6], [16], [19)].
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https://dirco.gov.za/condemnation-of-israeli-governments-annexation-orders-for-the-west-bank/
https://dirco.gov.za/condemnation-of-israeli-governments-annexation-orders-for-the-west-bank/
file://///vacij-fs1/ACIJ/02%20Legal%20Cases%20&%20Projects/01%20Current%20&%20Ongoing/Palestine/Universal%20jurisdiction%20-%20advocacy%20and%20cases/Settlers/Sanctions/20240731-Thematic-report-Detention-context-Gaza-hostilities.pdf
file://///vacij-fs1/ACIJ/02%20Legal%20Cases%20&%20Projects/01%20Current%20&%20Ongoing/Palestine/Universal%20jurisdiction%20-%20advocacy%20and%20cases/Settlers/Sanctions/20240731-Thematic-report-Detention-context-Gaza-hostilities.pdf
https://www.hrw.org/news/2024/08/26/israel-palestinian-healthcare-workers-tortured
https://www.btselem.org/sites/default/files/publications/202408_welcome_to_hell_eng.pdf
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detained primarily comprise of men and adolescent boys, though women, including a woman
over 80 years of age and with Alzheimer’s disease, and girls without any apparent link to armed

groups have also been detained.®!

Where Palestinian detainees are not released after their initial detention in Gaza, it has been
widely reported that the IDF forcibly transports them to detention facilities within Israel, ad hoc
detention facilities inside Israeli military barracks or other detention facilities including in the Negev
desert, Sde Teiman, and Zikim.*?

The Israeli Security Forces (ISF) have, in parallel, executed daily, mass arbitrary arrests of
Palestinians in the unlawfully occupied West Bank, detaining thousands in administrative
detention, held without trial and without the right to defend themselves.*

B. Torture and other ill-treatment, including sexual and gender-based violence and
inhuman detention conditions against Palestinians

As at August 2024, it is reported that no less than 60 detainees from Gaza and the West Bank
have died in Israeli detention since 7 October 2023,%* notwithstanding the OHCHR assertion that
“it remains impossible to accurately identify the number of Palestinians who [have] died in
detention at military bases and IPS [Israel Prison Service] custody”, in light of reports of systemic
torture, other ill-treatment and the denial of health care.®®

The typologies of torture and other ill-treatment recounted by released detainees include severe
and systemic beatings, beatings while naked - including on genitals, electrocution including on
genitals, prolonged and forced nudity, prolonged blindfolding, severe food restrictions causing
hunger and malnutrition, prolonged deprivation of water and medical attention, being forced to
kneel on gravel, being bumnt with cigarettes, being forced to remain in stress positions for
prolonged periods, ISF personnel inserting objects into detainees’ anuses, sexual assault, threats
of rape including to pregnant women and waterboarding.®®

31 lbid [12].

32 |bid [16].

38 OHCHR, [7].

34 B'Tselem Report, pg. 9.

35 |bid [486].

36 |bid [9], [34], [40]-[43]. See also, World Organisation Against Torture, ‘Systemic torture and inhumane
treatment of Palestinian detainees in Israeli prison facilities since October 7, 2023’ (15 February 2024);

United Nations Relief and Works Agency for Palestine Refugees in the Near East, 'Detention and alleged
ill-treatment of detainees from Gaza during Israel-Hamas War', 16 April 2024.
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https://www.omct.org/site-resources/files/Submission_SR_Torture_final-15.2.24.pdf
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The OHCHR observed that detention in the military-run facilities appear to be worse, with
“widespread ill-treatment, and detention in the open air with no protection from harsh weather” %
The ill-treatment is reported to include repeated serious physical assaults, setting dogs on
detainees—in some cases resulting in attacks and bites—and systemic threats and insults.®
According to the OHCHR, in early April 2024, an Israeli doctor reported that two Palestinian
detainees from Gaza had their legs amputated in what he called “a routine event”, due to injuries
caused by harsh shackling by the IDF.%°

We are moreover concerned by various credible reports regarding the administrative detention
of healthcare professionals. From March—June 2024, HRW undertook interviews with eight
Palestinian healthcare workers who were taken by the IDF from Gaza between November and
December 2023 and detained without charge for up to five months. Six were detained while
working at hospitals. The HRW reports that “all [eight healthcare workers] said that they were
stripped, beaten, and blindfolded and handcuffed, for many weeks on end, and pressured to
confess to being members of the Hamas movement with various threats of indefinite detention,
rape, and killing their families in Gaza."*

All eight men reported that immediately after being taken into Israeli custody they were forced to
strip publicly and remain kneeling for extended periods while exposed to the cold. Photographs
and videos shared by Israeli soldiers online and verified by Reuters, show Palestinian detainees
either entirely unclothed or left in only their underwear.*' An ambulance driver testified to HRW
that while he was being held with dozens of other men in a large metal “cage” near the Israel-
Gaza border fence, he witnessed Israeli guards beat to death two Palestinian men, one of whom
he recognised, using metal bars.*?

A Palestinian paramedic, Walid Khalili, 36, testified that when Israeli soldiers removed his blindfold
at the Sde Teiman facility, he saw he was in a large building “like a warehouse”, with chains
hanging from the ceiling. Dozens of detainees in diapers were suspended from the ceiling, with
the chains attached to their square metal handcuffs. Khalili told HRW that personnel at the facility

37 OHCHR Report, [37].

38 |bid [38].

39 Middle East Monitor, ‘Limbs of Palestinians detained by Israel amputated because of injuries caused by
shackles, doctor says’ (5 April 2024).

40 HRW Report.

41 Nidal Al-Mughrabi, 'Israeli images showing Palestinian detainees in underwear spark outrage', Reuters,
9 December 20283.

42 HRW Report.
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then suspended him from a chain, so his feet were not touching the ground, dressed him in a
garment and headband that were both attached to wires, and shocked him with electricity.*®

Three healthcare workers reported that Israeli authorities threatened them with sexual assault.
Khader Abu Nada, 30, a nurse at Beit Hanoun hospital in northern Gaza, said that when he
denied any Hamas affiliation during his first interrogation at an Israeli military base in Gaza, the
Israeli commander threatened to rape him with an “electric stick.” When Abu Nada continued to
deny any Hamas affiliation, soldiers beat him until he was bleeding from his nose, hands, and

mouth.*

A detained paramedic who was transferred to al-Nagab prison after 20 days in Sde Teiman,
testified that a Palestinian man who was visibly “bleeding from his bottom” was brought in and
placed next to him. The man told the paramedic that before he was placed in detention, “three
soldiers took turns raping him with an M16 [assault rifle]. No one else knew, but he told me as a
paramedic. He was terrified.”® In addition, a doctor said while he was detained in an Israeli
military base, a detainee, “in his late 30s, crying hard ... told me he was sexually assaulted during
the strip search.”#®

These accounts and many more canvassed by the reports of the OHCHR, HRW and
B’Tselem are consistent in highlighting a systemic institutional policy of ill-treatment and
torture of Palestinian detainees. They are further consistent with other independent
reports including from the UN Relief and Works Agency for Palestine Refugees,*’ Israeli
news media,*® and other rights groups,* which all document dozens of detainee
accounts of incommunicado detention, beatings, sexual violence, forced confessions,

electrocution, and other torture and abuses of Palestinians in Israeli detention.

43 HRW Report.
4 |bid.
45 |bid.
46 |bid.

47 United Nations Relief and Works Agency for Palestine Refugees in the Near East, 'Detention and alleged
ill-treatment of detainees from Gaza during Israel-Hamas War', 16 April 2024.

48 Shay Fogelman, 'We Served on Israel's Sde Teiman Base. Here's What We Did to Gazans Detained
There', Haaretz, 16 August 2024.

49 Physicians for Human Rights Israel, Systematic Violation of Human Rights: The Incarceration Conditions
of Palestinians in Israel Since October 7', February 2024.
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https://www.haaretz.com/israel-news/2024-08-16/ty-article-magazine/.highlight/we-served-on-israels-sde-teiman-base-heres-what-we-did-to-gazans-detainees/00000191-5591-d60d-a59b-ff994cb40000
https://www.haaretz.com/israel-news/2024-08-16/ty-article-magazine/.highlight/we-served-on-israels-sde-teiman-base-heres-what-we-did-to-gazans-detainees/00000191-5591-d60d-a59b-ff994cb40000
https://www.phr.org.il/wp-content/uploads/2024/02/5845_Imprisoned_Paper_Eng.pdf
https://www.phr.org.il/wp-content/uploads/2024/02/5845_Imprisoned_Paper_Eng.pdf
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C. Responsibility, Complicity and Knowledge of Ben-Guvir in the Systemic Policy and
Program of Torture

Since 7 October 2023, B'Tselem has collected testimonies from 55 Palestinians incarcerated in
Israeli prisons and detention facilities. Thirty of the witnesses are residents of the West Bank,
including East Jerusalem; 21 are residents of the Gaza Strip; and four are Israeli citizens.*®
B'Tselem reports that “the abuse consistently described in the testimonies held in different
detention facilities is so systemic, that there is no room to doubt an organised, declared policy
of the Israeli prison authorities”.%’

This policy is implemented under the direction of Ben-Guvir, as Minister for National Security, who
oversees the IPS. It would be reasonable to infer that Ben-Gvir’s policies have full support of the
Netanyahu government, and that the collective abuse by dozens of Israeli guards and military
personnel, carried out openly for months across Israeli prison and detention facilities, could not
have occurred without support from the wider government of Israel.

Ben-Gvir has openly directed a policy of humiliating Palestinian prisoners—on 15 November
2023, he stated on X:

“in accordance with our [Ben-Gvir's and the IPS Commissioner’s] instructions the
terrorists receive the most stringent conditions: eight handcuffed terrorists in a dark cell,
iron beds, a toilet in a hole in the floor and the anthem of hope constantly playing in the
background. | hope that | asked for a discussion in the cabinet regarding the death
penalty law for terrorists that we have already passed in preliminary reading, it will be
answered that the law will be promoted and we can apply it to these vile murderers”.%?

The OHCHR have assessed that these measures, amongst others, “constitute a collectively
punitive measure against Palestinians”.>®

50 B'Tselem Report, p.5.

5" lbid, pg.7.

52 [tamar Ben-Gvir, X Post (15 November 2023). See also: Itamar Ben-Guvir, X Post (10 November 2023).
See also video clip: Instagram Profile, Eye on Palestine, Post of 30 June 2024. See also: Meir Turgeman,

‘The Prison Commissioner presented a "revolution according to Minister Ben Guvir's policy": Deteriorating
conditions for terrorists - target number 1’ (in Hebrew), (25 January 2024).

58 OCHCR Report, p.10.
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Prior to the present conflict, in July 2023, Ben-Gvir issued a policy change to end the possibility
of early release of administrative detainees from overcrowded prisons.>* In February 2023, Ben-
Guvir issued an order to close all bakeries in Ktzi'ot and Nafha prisons that were operated by
inmates with the purpose of supplying bread to other inmates,*® in order to, in the words of Ben-
Guvir, “prevent benefits from terrorists”,* and because “it is unacceptable for murderers to get a
fresh [sandwich]”.°” In a video posted by Ben-Gvir on Tik-Tok, he states “no baking is allowed in
Ktzi'ot and Nafha prisons ... terrorists should not receive fresh baked goods. | hope that what
we have done is only the beginning of the beginning.”*®

Ktzi’ot Prison Commander Brigadier General Yosef Knipes proudly described the conditions in
which prisoners are kept at his facility: “most of the day they are actually inside the cells, 23 out
of 24 hours, except for those who are in the tents [...] There are between 10 and 12 terrorists in
each cell. The cells are currently crowded because we are in an emergency situation. They have
a mattress and a blanket, with the minimum conditions required by law." Knipes clarified that “as
far as we are concerned, they are all terrorists. We've reduced the conditions to a minimum.”®°

The Attorney-General of Israel, Gali Baharav-Miara, wrote to Ben-Guvir regarding the condition of
Palestinian detainees in IPS custody, including the “sweeping prevention of visits to all security
detainees” since the beginning of the present conflict,®® to which Ben-Gvir publicly responded
on X that “ will continue to tighten their conditions within the framework of the law and make
them even tougher. Gone are the days when terrorists celebrated in prison!” .

Problematically, and as you would be aware, the restriction on visitation rights has extended to
the denial of access for monitoring and oversight bodies. The ICRC have noted that they have

5 Middle East Monitor, 'Ben-Gvir ends early release option for Palestinian ‘administrative detainees’, (31
July 2024).

5 The Jerusalem Post, 'Ben-Gvir orders security prisons to shut down prisoner-run pita bakeries', (1
February 2023).

56 |bid.

57 Meir Turgeman, 'The decision before the shooting: Ben-Gvir ordered the closure of pita bakeries in
security prisons’ (in Hebrew), (2 February 2023).

58 TikTok Profile, Middle East Eye, Post from 9 February 2024.

59 Yaron Moshe Tanami and Hillel Biton Rosen, ‘The Face of Evil: A Rare Revelation from the Wing Where
the Nukhba Terrorists Are Imprisoned’, Channel 14, (22 March 2024); Shlomi Heller, ‘What are the
conditions like for Hamas’s ‘Nukhba’ terrorists in prison’, The Jerusalem Post, (11 January 2024); Shlomi
Heller, ““Without electrical appliances and television, locked in a cell”: What are the conditions of the
Nouhba terrorists in prison?” (in Hebrew), Walla News, (11 January 2024) - referred to in the B'Tselem
Report at pp.7,8,24.

60 Maariv News, 'The Attorney-General's Demand Regarding the Conditions of Terrorists in Prison - and
ltamar Ben-Guvir's Response' (in Hebrew), (11 April 2024).

61 [tamar Ben-Guvir, X Post (12 April 2024) (in Hebrew).
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“not been able to visit any Palestinian detainees held in Israeli places of detention since 7
October.”®?

On 31 July 2024, Ben-Guvir said in a public video:

“look at my surprise and misfortune in recent days, | have dealt with questions if the
Palestinian prisoners have fruit baskets ... and | say the Palestinian prisoners must be
killed. Shot in the head. The law of executing prisoners will be passed on the third reading
in the Knesset and the law will mean we will give them a little to live on and nothing

more” .53

It is reported by B'Tselem that the IPS has held organised publicity tours to showcase the
downgrading of prison conditions.®* The testimonies indicate that sometimes visitors were
allowed to participate in the humiliation of detainees, with one testimony stipulating:

“During the visits, they explained the suppression and torture methods being used
against us. They brought them into the cells and forced us to keep our heads down, so
we didn't actually see the visitors. Once they told us [Minister of National Security]
Ben Gvir was there himself. Those humiliating visits lasted at least 40 minutes each,
and the whole time we had to kneel. Sometimes the visitors took an active part in
humiliating, swearing and shouting at us”.?® (emphasis added)

From media reports and video footage, Ben-Guvir is seen touring a detention facility in central
Israel. The Israeli anthem is playing in the background and is on repeat.®® Ben-Guvir is reported to
have said “| back the IPS commissioner to act with a heavy hand”.®’ In January 2025, a further
video was released by Israeli media showing Ben-Guvir visiting and mocking Palestinian detainees
inside what appears to be high security prisons.®®

62 ICRC, ‘Information for people affected by the conflict in Gaza and the West Bank’ (16 December 2024).

63 Middle East Monitor, 'Ben-Guvir calls for executing Palestinian prisoners', (1 July 2024); Instagram Profile,
Eye on Palestine, Post of 30 June 2024.

64 B'Tselem Report, at pp. 22-25.
65 |bid.

66 Moshe Nussbaum, 'The song that the Nukhba terrorists hear in prison non-stop - the national anthem
Hatikvah' (in Hebrew), N12 News, (14 November 2023).

67 Alon Hakmon, 'With the anthem playing in the backgrounds: Ben-Guvir visited the facility where Nukhba
terrorists are being held', Maariv News, (15 November 2023).

68 Quds News Network, X Post (10 January 2025). See also: Israel National News (Arutz Sheva), ‘Special
Footage: A tour of the high-security wing that holds the worst terrorists’, (8 January 2025).
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Testimonies obtained from B’ Tselem also implicate the Israeli Initial Reaction Force (IRF) in, and

further highlight Ben-Gvir's knowledge of, the torture sustained by Palestinian detainees. In the

testimony of Firas Hassan, a 50-year-old father of four and resident of Bethlehem District who

was held in Ketziot Prison (Negev Prison), Hassan recounted to B’ Tselem:

v

On 9 November 2023, at around 2:00 P.M., a force of 20 masked officers from the IRF
and DU arrived with a dog. They opened the cell door and attacked us with batons. Two
of them grabbed me and hit me in the back with batons. One of them grabbed my head
while | was on the floor and hit me in the face with a baton. My face and right eye started
bleeding. | told them in Hebrew, “I’'m going to die,” and one of them said that he wanted
me to die. Others told me to shut up. After they beat us up for about 10 minutes, they
tied our hands behind our backs with zip ties. They fastened them so tight that | felt them
cutting into my hands. The beating continued, and members of the forces stepped on
my chest and head. There were also two officers in the cell, and one of them ordered
them to beat us. The members of the forces laughed among themselves. They took some
clothes away from inmates. They dragged some of us on the floor and forced others to
kiss one of the officer’s shoes.

| saw them grab some inmates by the testicles, and the inmates screamed and cried.
The officers also pressed their batons against the genitals of some inmates. The stream
of insults didn’t stop: "motherfuckers," "sons of bitches," "dogs," "ISIS." Some of the
forces filmed us with cell phones and cameras. | heard the officer tell the others in
Hebrew: "We’re livestreaming for Ben Gvir." The attack lasted a long time, more than
half an hour of nonstop beating. It looked like they wanted to cause as much damage as
possible. When it was over, | felt | was going to pass out. Afterwards, we lay on the floor
for hours. None of us could move, not even to go to the bathroom. We were all dizzy and
lost balance. My right eye swelled up, and | was afraid I'd lose my sight. We were in a
very bad state. One prisoner said in tears that they’d raped him with a stick.®® (emphasis
added)

Conclusion

Thousands of Palestinians have been arbitrarily arrested and imprisoned in Israeli prisons since

7 October 2023. Testimonies obtained by reputable and credible human rights organisations and

United Nations agencies expose clearly systemic practices of torture, abuse and cruel and

69 B'Tselem Report.
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inhuman treatment of Palestinian detainees by Israeli authorities, responsibility for which lies with

Ben-Gvir, among other senior Israeli political and military leaders.” In light of the systemic nature

and severity of the mistreatment, it is possible that the carrying out of these acts by Israel amount

to war crimes and/or crimes against humanity.

In response to this and in consideration of the settler expansionist policies espoused and

implemented by Ben-Gvir and Smotrich in the OPT in blatant contravention of international law,

we urge the Australian government to meaningfully act by sanctioning Ben-Gvir and Smotrich in

order to address the pervasive environment of impunity in Israel and ensure that those complicit

and responsible for serious violations of human rights are held accountable.

Thank you for your consideration.

Yours sincerely,

Rawan Arraf

Principal Lawyer & Executive Director
Australian Centre for International Justice

sk

Lara Khider
Senior Lawyer
Australian Centre for International Justice

Copy: Australian Sanctions Office

sanctions@dfat.gov.au
humanrightssanctions@dfat.gov.au

70 B'Tselem Report.
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